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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 



AMBROSE O. ESOGBUE, ) 

) 
Plaintiff, ) 

V. ) Civil Action No. 06-1895 (RMC) 

) 
DEPARTMENT OF HOMELAND SECURITY, et al., ) 

) 

Defendants. ) 

) 



FEDERAL DEFENDANTS' MOTION TO DISMISS 
COMPLAINT WITH PREJUDICE OR, IN THE ALTERNATIVE, 
TO TRANSFER TO THE WESTERN DISTRICT OF LOUISIANA 

Federal Defendants, Department of Homeland Security, and Bureau of Immigration and 
Customs Enforcement ("ICE"), by its undersigned attorneys, respectfully move the Court for 
dismissal of all claims, pursuant to Rule 12(b)(1), 12(b)(3), and 12(b)(6) of the Federal Rules of 
Civil Procedure, for lack of jurisdiction, improper venue and failure to state a claim upon which 
relief can be granted. Alternatively, defendants ask the Court for an order transferring this case 
to the United States District Court for the Western District of Louisiana. In support of this 
Motion, the Court is referred to the accompanying Memorandum of Points and Authorities, 
supporting Exhibits, and proposed Order attached hereto. 

Plaintiff should take notice that any factual assertions contained in the attached 
Memorandum in Support of this Motion and supporting exhibits may be accepted by the Court as 
true unless the plaintiff submits his own affidavit or other documentary evidence contradicting 
the assertions therein. See Neal v. Kelly, 963 F.2d 453 (D.C. Cir. 1992). 
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Furtheraiore, should this Court treat defendants' Motion to Dismiss as a motion for 

summary judgment, because of the attached exhibits, the Federal Rules of Civil Procedure 

provide: 

Supporting and opposing affidavits shall be made on personal knowledge, shall 
set forth such facts as would be admissible in evidence, and shall show 
affirmatively that the affiant is competent to testify to the matters stated therein. 
Sworn or certified copies of all papers or parts thereof referred to in an affidavit 
shall be attached thereto or served therewith. The court may permit affidavits to 
be supplemented or opposed by depositions, answers to interrogatories, or further 
affidavits. When a motion for summary judgment is made and supported as 
provided in this rule, an adverse party may not rest upon the mere allegations or 
denials of the adverse party's pleading, but the adverse party's response, by 
affidavits or as otherwise provided in this rule, must set forth specific facts 
showing that there is a genuine issue for trial. If the adverse party does not so 
respond, summary judgment, if appropriate, shall be entered against the adverse 
party. 

Fed. R. Civ. P. 56(e); see Fox v. Strickland, 837 F.2d 507 (D.C. Cir. 1988) {pro se party may 

lose if he fails to respond to a dispositive motion); Local Rule 56.1 ("the court may assume that 

facts identified by the moving party in its statement of facts are admitted, unless such a fact is 

controverted in the statement of genuine issues filed in opposition to the motion"). 

Respectfiilly submitted, 

Jeffrey A. Taylor 



JEFFREY A. TAYLOR, D.C. BAR # 498610 
United States Attorney 



Rudolph Contreras 



RUDOLPH CONTRERAS, D.C. BAR # 434122 
Assistant United States Attorney 



s/Sherease Louis 



SHEREASE LOUIS 

Special Assistant United States Attorney 

United States Attorney's Office 

555 4* Street, N.W. 

Washington, D.C. 20530 

(202) 307-0895 
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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 



AMBROSE O. ESOGBUE, 

Plaintiff, 



DEPARTMENT OF HOMELAND SECURITY, et aL, 

Defendants. 



Civil Action No. 06-1895 (RMC) 



FEDERAL DEFENDANTS' STATEMENT OF MATERIAL FACTS 
AS TO WHICH THERE IS NO GENUINE ISSUE 

The federal defendants submit the following statement of material facts as to which there 

is no genuine issue in accordance with Local Rule 7h: 

1 . On August 27, 2005, officials in Plaquemines Parish, Louisiana ordered a 
mandatory emergency evacuation as Hurricane Katrina approached the Gulf Coast. Compl. p. 2, 
112. 

2. Through an Intergovernmental Service Agreement for Housing Federal Detainees 
("IGSA"), ICE contracts with Plaquemines Parish Detention Center, a private contractor, for the 
detention and care of persons detained under the authority of the Immigration and Nationality 
Act. (Def Ex. 1). 

3. Plaintiff Ambrose O. Esogbue, a citizen of Nigeria, resided at the Plaquemines 
Detention Center, and was evacuated from the Plaquemines Detention Center on August 27, 
2005. Compl. p.2, til 2,3. 

4. Under the contract, Plaquemines Detention Center was responsible for the daily 
operations at the facilities, including basic care, transportation services, and emergency 
evacuation of the federal detainees. (Def Ex.1), Article III, IV. 
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5. Plaintiffs loss of property occurred in the Plaquemines Detention Center. Compl. 
p.3 t113,4. 

6. In a letter dated February 6, 2006, plaintiff submitted a copy of his tort claim for 
loss of property to the United States Department of Justice, Civil Division, Torts Branch. (Def 
Ex. 2). 

7. On February 22, 2006, the United States Department of Justice, Civil Division, 
Torts Branch, Federal Torts Claims Staff "FTCAS" received plaintiffs' administrative tort claim, 
dated November 1,2005. (Def Ex. 3). 

8. hi a letter dated March 2, 2006, the FTCAS informed plaintiff that FTCAS was 
forwarding plaintiffs claim to ICE. (Def Ex. 4). 

9. In a letter dated March 2, 2006, the FTCAS forwarded plaintiffs administrative 
claim to ICE. (Def Ex.5). 

10. On April 25, 2006, ICE sent via certified mail, return receipt requested, a final 
agency denial of plaintiff s claim to Ambrose O. Esogbue, FDC Oakdale, Federal Detention 
Center, P.O. Box 5010, Oakdale, LA 71463. The return receipt was signed on May 1, 2006. 
(Def Ex. 6). 

11. In a letter dated April 28, 2006, plaintiff requested that ICE "settle this claim 
within ten (10) business days of your receipt. My failure to receive an acceptable response from 
you, would leave me with no choice but to pursue the legal remedy available to me." (Def Ex. 
7). 

12. Plaintiffs complaint was filed on November 7, 2006. 

13. Plaintiffs complaint was filed more than six months after the final agency denial 
of plaintiff s claim. 

2 
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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 



AMBROSE O. ESOGBUE, 

Plaintiff, 



DEPARTMENT OF HOMELAND SECURITY, et al.. 

Defendants. 



Civil Action No. 06-1895 (RMC) 



DEFENDANTS' MEMORANDUM OF POINTS AND AUTHORITIES 
IN SUPPORT OF MOTION TO DISMISS 

INTRODUCTION 

Plaintiff filed a civil action on November 7, 2006, against the Department of Homeland 
Security, Immigration and Customs Enforcement ("ICE") under the Federal Tort Claims Act 
("FTCA"), 28 U.S.C. §§ 2671, et se^. Plaintiff seeks $ 4,459.51, for loss of property that 
occurred as a result of Hurricane Katrina. 

This Court, however, lacks jurisdiction to adjudicate plaintiffs claims, which were filed 
more than six months after plaintiff received the notice of the denial of his claim. Plaintiffs 
action must also fail because the tort, if any, that caused the loss of property complained of was 
that of a contractor - not an employee - of the United States, or alternatively, was caused by 
flood or flood waters. Accordingly, the Complaint should be dismissed. Moreover, even if this 
action survives a motion to dismiss, the District of Columbia is an improper venue for actions 
that occurred solely and exclusively within the Western District of Louisiana. Therefore, the 
matter should be transferred to that judicial district. 
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STATEMENT OF FACTS 

Plaintiffs claim arises from the mandatory evacuation of detainees from the 
Plaquemines Detention Center on August 27, 2005, prior to the arrival of Hurricane Katrina, and 
the subsequent flooding and destruction of property that occurred in Plaquemines Parish, 
Louisiana. Compl. p. 3. At aU times relevant to the allegations in plaintiffs Complaint, ICE 
contracted with the Plaquemines Detention Center through an Litergovernmental Service 
Agreement for Housing Federal Detainees ("IGSA"). Under the terms of the contract, the 
Plaquemines Detention Center was responsible for the daily operations at the detention facilities, 
including basic care, transportation services, and emergency evacuation of the federal detainees. 
(Def Ex. 1). Plaintiff, a detainee at the Plaquemines Detention Center in Plaquemines Parish, 
Louisiana, alleges that he lost property, including books, clothing, various food items, and a 
$60.00 money order, due to the Plaquemines Detention Center employees' refusal to allow him 
to take his personal possessions with him at the time of the emergency evacuation. Compl. p. 3. 
Plaintiffs administrative tort claim for loss of property, which plaintiff values at $4,459.51, was 
received by the United States Department of Justice, Civil Division, Torts Branch, Federal Torts 
Claims Staff ( "FTCAS") on February 21, 2007. By cover letter dated March 2, 2006, the 
FTCAS forwarded plaintiffs administrative tort claim to ICE. Def Ex. 5. ICE denied the FTCA 
administrative claim in a letter dated April 26, 2006. (Def Ex. 6). The agency's denial letter was 
sent to plaintiff by certified mail, return receipt requested, and the mail receipt was signed on 
May 1, 2006. (Def Ex.6). In a letter dated April 28, 2006, plaintiff requested that ICE "settle 
this claim within ten (10) business days of your receipt. My failure to receive an acceptable 
response from you, would leave me with no choice but to pursue the legal remedy available to 
me." (Def Ex. 7). Plaintiff subsequently brought suit on November 7, 2006, under the FTCA. 

2 
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Plaintiffs Complaint 1) was not filed within six months of the notice of the denial of his claim, 
2) was filed in an improper venue, and 3) fails to state a claim upon which relief can be granted. 

ARGUMENT 
I, The Standard of Review for a Motion to Dismiss 

Federal defendants move for dismissal of plaintiff s Complaint pursuant to Federal Rule 
Civil Procedure 12(b)(1), 12(b)(3) and 12(b)(6), for lack of subject matter jurisdiction, improper 
venue, and failure to state a claim upon which relief can be granted. 

A. Lack of Subject Matter Jurisdiction 

On a motion to dismiss pursuant to Federal Rule of Civil Procedure 12(b)(1), the plaintiff 
bears the burden of establishing that the court has subject matter jurisdiction. District of 
Columbia Ret. Bd. v. United States, 657 F. Supp. 428, 431 (D.D.C. 1987). In considering a 
motion to dismiss for lack of subject matter jurisdiction, the court accepts as true all material 
factual allegations in the complaint. Hohri v. United States, 782 F.2d 227, 241 (D.C. Cir. 1986), 
vacated on other grounds, 482 U.S. 64 (1987). A court may also consider materials outside the 
pleadings as appropriate to resolve the question whether it has jurisdiction to hear the case. 
Herbert v. Nat'l Academy of Sciences, 91 A F.2d 192, 197 (D.C. Cir. 1992); Haase v. Sessions, 
835 F.2d 902, 906 (D.C. Cir. 1987); Borg-Warner Protective Servs. Corp. v. EEOC, 81 F. Supp. 
2d 20, 23 (D.D.C. 2000). 

B, Improper Venue 

Under the FTCA, venue for tort claims is governed by 28 U.S.C. § 1402(b), which 
provides only two bases for venue: (1) "where the plaintiff resides," or (2) "wherein the act or 
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omission complained of occurred." 28 U.S.C. § 1402(b).' According to the Complaint, plaintiff 
resides in Louisiana, and the loss of property about which plaintiff complains occurred in 
Louisiana. Compl. p. 2, Tl 1, p. 3. Therefore, there is no basis for venue in the District of 
Columbia under the applicable venue provision.^ See Bryant v. Carlson, 652 F. Supp. 1286, 
1287 (D.D.C. 1987); Bartel v. Federal Aviation Admin., 617 F. Supp. 190, 198-99 (D.D.C. 
1985); Mylan Laboratories, Inc. v. Akzo, N. V., 1990 WL 58466, *1 1 (D.D.C. 1990). 
Consequently, plaintiffs FTCA claim should be dismissed under Rule 12(b)(3) for improper 
venue. 

C. Failure to State a Claim 

A Rule 12(b)(6) motion tests the legal sufficiency of a complaint and dismissal is 
appropriate where the "plaintiff can prove no set of facts in support of his claim which would 



' Under 28 U.S.C. § 1346(b): 

Subject to the provisions of chapter 171 of [title 28] the district courts, 
together with the United States District Court for the District of the Canal Zone and 
the District of the Virgin Islands, shall have exclusive jurisdiction of civil actions on 
claims against the United States, for money damages, accruing on or after January 1, 
1 945, for injury or loss of personal property, or personal injury or death caused by the 
negligent or wrongful act or omission of any employee of the Government..." 

^ Nor could plaintiff rely on the general venue provision applicable to cases brought against 
the government. That statute provides in relevant part: 

(e) A civil action in which a defendant is an officer or employee of the United States 
or any agency thereof acting in his official capacity or under color of legal authority, 
or an agency of the United States, or the United States, may, except as otherwise 
provided by law, be brought in any judicial district in which (1) a defendant in the 
action resides, (2) a substantial part of the events or omissions giving rise to the claim 
occurred, or a substantial part of property that is the subject of the action is situated, 
or (3) the plaintiff resides if no real property is involved in the action. 

28 U.S.C. § 1391(e). 
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entitle him to relief." Browning v. Clinton, 292 F.3d 235, 241 (D.C. Cir. 2002) (quoting Conley 
V. Gibson, 355 U.S. 41, 45-46 (1957)). The Court is to treat the complaint's factual allegations 
as true, see Leatherman v. Tarrant County Narcotics Intelligence & Coordination Unit, 507 U.S. 
163, 164 (1993), and must grant plaintiff "the benefit of aU inferences that can be derived from 
the facts alleged," Schuler v. United States, 617 F.2d 605, 608 (D.C. Cir.1979). However, "the 
Court need not accept inferences drawn by the plaintiff if those inferences are unsupported by the 
facts alleged in the complaint, nor must the Court accept the plaintiffs legal conclusions." 
Akintomide v. United States , 99-MS-0055 (PLF), 2000 WL 1693739, at *1 (D.D.C. Oct. 31, 
2000) {ciimg National Treasury Employees Union v. United States, 101 F.3d 1423, 1430 (D.C. 
Cir. 1996) an&Kowal v. MCI Communication Corp,, 16 F.3d 1271, 1276 (D.C. Cir. 1994)). hi 
deciding the motion, the court may consider additional evidence. See Arizmendi v. Lawson, 914 
F. Supp. 1 157, 1 160-61 (E.D. Pa. 1996) ("hi resolving a Rule 12(b)(6) motion to dismiss, a court 
may properly look beyond the complaint to matters of public record including court files, records 
and letters of official actions or decisions of government agencies and administrative bodies, 
documents referenced and incorporated in the complaint and documents referenced in the 
complaint or essential to a plaintiffs claim which are attached to a defendant's motion."). 

The Court may grant a motion to dismiss for failure to state a claim pursuant to Fed. R. 
Civ. P. 12(b)(6) when "it appears beyond doubt that the plaintiff can prove no set of facts in 
support of his claim which would entitle him to relief" Conley v. Gibson, 355 U.S. 41, 45-46 
(1957); Kowalv. MCI Communications Corp., 16 F.3d 1271, 1276 (D.C. Cir. 1994). The Court 
accepts as true the complaint's factual allegations. Hishon v. King & Spalding, 467 U.S. 69, 73 
(1984); Doe V. United States Dep't of Justice, 753 F.2d 1092, 1102 (D.C. Cir. 1985). 
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II, The Summary Judgment Standard 

Under Federal Rule of Civil Procedure 56(c), summary judgment is appropriate if there is 
"no genuine issue as to any material fact and if the moving party is entitled to judgment as a 
matter of law." Anderson v. Liberty Lobby, Inc., All U.S. 242, 247 (1986); . Celotex Corp. v. 
Catrett, 411 U.S. 317, 330 (1986). In deciding on a summary judgment motion, the fact-fmder 
must draw inferences from the record in the light most favorable to the non-moving party. 
Anderson, All U.S. at 255; Celotex Corp., All U.S. at 330. 

There is no genuine issue of material fact if the relevant evidence, taken as a whole, 
indicates that a reasonable fact-fmder could not return a verdict for the non-moving party. 
Anderson, All U.S. at 248; Matsushita Elec. Indus. Co. v. Zenith Radio, 475 U.S. 574, 587 
(1986). Mere allegations or denials in the non-moving parties' pleadings are insufficient to 
defeat an otherwise proper motion for summary judgment. Matsushita, 475 U.S. at 586. Where 
the evidence is merely colorable or is not significantly probative, summary judgment may be 
granted. Anderson , 477 U.S. at 249-50; see also Aka v. Washington Hospital Center, 156 F.3d 
1284, 1294 (D.C. Cir. 1998). Where the factual context renders his position implausible, the 
party opposing summary judgment must come forward with strong persuasive evidence to defeat 
it. Matsushita, 475 U.S. at 587. 
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III. The FTCA 

A, Plaintiff's FTCA Claim is Barred By the Statute of Limitations 

Pursuant to 28 U.S.C. §2401(b), "a tort claim against the United States shall be forever 
barred unless . . . action is begun within six months after the date of mailing, by certified or 
registered mail, of notice of final denial of the claim by the agency to which it was presented." 
Statutes of limitations "represent a pervasive legislative judgment that it is unjust to fail to put 
the adversary on notice to defend within a specified period of time and that 'the right to be free of 
stale claims in time comes to prevail over the right to prosecute them.'" Kubrick, 444 U.S. at 
117, quoting Order of Railroad Telegraphers v. Railway Express Agency, 321 U.S. 342, 349 
(1944). The limitations provision of Section 2401(b), "is the balance struck by Congress in the 
context of tort claims against the Government; and we are not free to construe it so as to defeat 
its obvious purpose, which is to encourage the prompt presentation of claims." Kubrick, 444 U.S. 
at 117. 

Plaintiff alleges he presented his administrative claim in writing on or about October 25, 
2005, approximately two months after the evacuation and subsequent loss of property. Compl. p. 
3. This claim was forwarded to ICE on March 2, 2006, (Def Ex. 4, 5) and was denied in writing 
by ICE on April 25, 2006. Def Ex. 6. Included in ICE's denial letter was the statement: "[i]f 
you wish to file suit against the United States to recover any alleged damages or expenses 
incurred, pursuant to 28 U.S.C. 2401(b) you must do so in the appropriate United States 
District Court no later than six months after the date of mailing of this letter ." (Def Ex. 6) 
(emphasis supplied). This language comports with that required under the FTCA. See 28 C.F.R. 
§ 14.9(a); cfDyniewicz v. United States, 742 F.2d 484, 486 (9* Cir. 1984)(letter did not comport 
with 28 C.F.R. § 14.9(a)). 

7 
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The ICE denial letter was sent by certified mail, return receipt, to Ambrose O. Esogbue, 
FDC Oakdale, Federal Detention Center, P.O. Box 5010, Oakdale, LA 71463. Def. Ex. 6. 
Plaintiff acknowledged that his letter had been forwarded to ICE and, in a letter dated April 28, 
2006, plaintiff requested that ICE "settle this claim within ten (10) business days of your receipt. 
My failure to receive an acceptable response from you, would leave me with no choice but to 
pursue the legal remedy available to me." (Def Ex. 7). Plaintiff did not file his complaint until 
November 7, 2006. 

Plaintiffs complaint is untimely. The FTC A administrative tort claim was denied by this 
office on April 26, 2006 and the complaint was filed in the U.S. District Court on November 7, 
2006. The claimant must bring suit within six months after the date of the mailing of the 
agency's notice of that denial or the claim will be barred regardless of whether the claim was 
timely presented to the agency. 28 U.S.C. § 2401(b); Schuler v. United States, 628 F.2d 199, 202 
(U.S. App. D.C. 1980). Because plaintiff failed to meet the jurisdictional requirements of the 
FTCA that an action be filed within six months after the date of mailing of the agency's final 
denial of the claim, this court lacks jurisdiction to consider the Complaint under the FTCA. 
Therefore, the Complaint should be dismissed. 

B, FTCA's Limited Waiver of Sovereign Immunity 

The FTCA extends liability to the federal government, to the same extant as any private 
party, for "personal injury or death caused by the neghgent or wrongful act or omission of any 
federal employee of the government who is acting within the scope of their employment . . ." 28 
U.S.C.§ 1346(b)(1); see United States v. Orleans, 425 U.S. 807, 813 (1976); Cannon v. United 
States, 645 F.2d 1 128, 1 133 (D.C.Cir. 1981). Congress, by enacting the FTCA, established a 
limited waiver of the United States' immunity from suit for the torts of government employees. 
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See 28 U.S.C. §§ 1346(b), 2671-2680. For claims within this limited waiver, Congress intended 

to permit liability based on the intentionally wrongful or careless conduct of Government 

employees, for which the Government was to be made liable according to state law under the 

doctrine of respondeat superior. Laridv. Nelms, 406 U.S. 797, 801 (1972). Thus, the aUeged 

tortfreasor's status as "employee of the Government" is a sine qua non of liability under the 

FTCA.^ See Sheridan V. (7mYe(/5tote5, 487 U.S. 392, 400 (1988). This waiver of sovereign 

immunity is strictly construed in favor of the United States and should not be extended beyond 

the intent of Congress. United States v. Kubrick, 444 U.S. 111,117 (1979); Soriano v. United 

States, 352 U.S. 270, 276 (1957); Berkman v. United States , 957 F.2d 108 (4th Cir. 1992). 

C. The Federal Government Has No Liability Under the FTCA for the Torts of 
Independent Contractors 

While the FTCA's limited waiver of immunity from suit extends to the torts of 

government employees, it does not extend to the torts of any individual who contracts with the 

United States. 28 U.S.C.A. § 2671. See US v. Orleans, 425 U.S. 807, 814 (1976) (citing 

Dalehite v. United States, 346 U.S. 15, 30-31 (1953); Logue v. United States, 412 U.S. 521, 531- 

32 (1973). The FTCA defines the term "employee of the government" to include (1) officers or 

employees of any federal agency; (2) members of the military or naval forces of the United 

States; and (3) persons acting on behalf of a federal agency in an official capacity. 28 U.S.C. 

§2671. The Supreme Court has held that, where the United States has "no authority to physically 

supervise the conduct of the jail's employees" on a daily basis, a state jail is an independent 



^ It is weU-settled that the issue of whether a particular person is an "employee of the 

Government" under the FTCA is a question of federal law. See, e.g., Jones v. Hadican, 552 F.2d 
249, 25 1 n. 4 (8* Cir. 1977); Brucker v. United States, 338 F.2d 427, 428 n. 2 (9* Cir. 1964); United 
States V. Mainline, 315 F.2d 153, 156 (10* Cir. 1963). 
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contractor, not an agent or employee of the United States, for purposes of the FTC A. Logue at 
527-8, 530; U.S. v. Orleans at 814-15; Hockman v. United States, 741 F.Supp. 5 (D.D.C. 1990); 
Rose V. Silver, 394 A.2d 1368 (D.C. 1978). Subsequent decisions have reaffirmed the principal 
that the United States will not be liable under the independent contractor exception of the FTC A 
by virtue of entering contracts and demanding compliance with federal standards, unless the 
United States actually supervises the "day-to-day operations" of the endeavor," Williams v. 
United States, 50 F.3d 299, 306 (4* Cir. 1995), citing, Logue, 412 U.S. at 529.^ 

ICE contracts with Plaquemines Parish Detention Center for the detention and care of 
persons detained under the authority of the hnmigration and Nationality Act on a reimbursable 
detention day basis. The Litergovernmental Service Agreement for Housing Federal Detainees 
(IGSA) in effect between ICE and the Plaquemines Parish Detention Center ACB-I-H-0014 in 
effect at the time of the evacuation provides as follows: 

Article IV. Receiving and Discharging Detainees: 

D. Emergency evacuation . In the event of an emergency requiring 
evacuation of the Facility, The Service Provider shall evacuate 



■* The federal courts have recognized this principle in holding that compliance with United 
States directives does not transmute an entity into an agent or employee of the United States. 
See, e.g., Berkman v. United States, 951 F.2d 108, 1 14-15 (4™ Cir. 1992) (fmdingno liability 
on behalf of the United States under the independent contractor exception of the FTCA 
despite the fact that the United States demanded compliance with its standards and had the 
right to inspect the independent contractor' s work); Larson v. Empresas El Yunque, Inc. ,812 
F.2d 14, 16 (P' Cir. 1986) (holding no governmental hability under the FTCA for the 
independent contractor exception because the responsible party was not a federal agent since 
it, not the united states, ran the daily routine, despite the fact that the United States "owned and 
controlled" the premises on which the challenged conduct occurred); Kramer v. United States, 
843 F.Supp. 1066, 1069-72 (E.D. Va.l994)(holding the responsible party to be an independent 
contractor, not a federal agent or employee for purposes of the FTCA, even though the 
United States retained a significant role in implementing and supervising the activities 
leading to the plaintiffs injuries). 

10 
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INS^ detainees in the same manner, and with the same safeguards, 
as it employs for persons detained under the Service Provider's 
authority. The Service Provider shall notify INS within two hours 
of such evacuation. 

The IGSA also provides as follows: 

Article XIV. Hold Harmless and Indemnification Provisions 

B. Federal Government held harmless . The Service Provider shall save and hold 
harmless and indemnify federal government agencies to the extent allowed by law 
against any and all liability claims, and costs of whatsoever kind and nature for 
injury to or death of any person or persons and for loss or damage to any property 
occurring in connection with, or in any way incident to or arising out of the 
occupancy, use, service, operation or performance of work under the terms of this 
Agreement, resulting from the negligent acts or omissions of the Service Provider, 
or any employee, or agent of the Service Provider. 

(Def Ex. 1). The IGSA in effect at the time of Hurricane Katrina is a comprehensive 

contractual instrument providing that the Plaquemines Parish Detention Center, ("service 

provider") was responsible for the bed space, basic needs, transport service and emergency 

evacuation of the federal administrative detainees. (Def Ex. 1, Article III, IV). The contract 

falls squarely within the holdings ofLogue and Orleans because the service provider is 

responsible for the daily operation of the premises and the United States neither supervised the 

employees of the facility nor controlled the maintenance of the premises at the time of the injury 

alleged in the claim. 

In the instant case, there is no allegation that the United States controlled the detailed 

physical performance of the Paquemines Detention Center employees, nor that its day-to-day 



' Effective March 1, 2003, the U.S. Immigration and Naturalization Service ceased to exist as a separate agency 
within the U.S. Department of Justice and its functions were transferred into three new agencies, all part of the 
U.S. Department of Homeland Security ("DHS"). INS's enforcement functions were transferred to the U.S. 
Immigration and Customs Enforcement ("ICE"). See Homeland Security Act of 2002, Pub. L. No. 107-296, 
116 Stat. 2135 (codified at 6 U.S.C. 251). The Executive Office of Immigration Review, including the 
immigration courts and appellate board, remained within the U.S. Department of Justice. 
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operations were supervised by the Federal government. Rather, the loss of property that plaintiff 

complains of occurred as a result of either the alleged tortious conduct of an independent 

contractor, or as a result of Hurricane Katrina and the resulting flood. Compl. p. 3. The United 

States cannot be hable for the tortious conduct, if any, of an independent contractor. See United 

States V. Orleans, 425 U.S. 807, 815-16; Logue at 529-30; and see Cannon 645 F2d 1 128, 1 139- 

40 (D.C. Cir. 1981). Absent full compliance with the conditions placed upon waiver of 

sovereign immunity, courts lack jurisdiction to entertain tort claims against the United States. 

GAF Corp., 818 F.2d at 904 and n.86 (D.C. Cir. 1987). It is weU established that a claimant 

bears the burden of alleging and demonstrating compliance with the requirements of the FTCA 

before a district court can exercise jurisdiction over an FTCA claim. See In re Agent Orange 

Products Lab. Litig., 818 F.2d 210, 214 (2d Cir. 1987) ("The burden is on the plaintiff to both 

plead and prove compliance with the [FTCA's] statutory requirements. In the absence of such 

compliance, a district court has no subject matter jurisdiction over the plaintiffs claim."). 

Therefore, because the United States does not waive its sovereign immunity against suit, 

plaintiffs civil action must be dismissed. Meyer v. Reno, 91 1 F. Supp. 1 1 (D.D.C. 1996); 

Marshall V. Reno, 915 F. Supp. 426 (D.D.C. 1996); Deutsch v. Dep't of Justice, 881 F. Supp. 49, 

55 (D.D.C. 1995). 

D, The United States is not Liable for Damages Resulting from Flood or Flood 
Waters 

The United States is protected from liabihty by 33 U.S.C. § 702c which provides: 

No liability of any kind shall attach to or rest upon the United 
States for any damage from or by flood waters at any place." 

33 U.S.C. § 702c. It is well-settled that the United States is protected from liability for damages 

caused by natural events, such as "floods or flood waters." Mocklin v. Orleans Levee Dist., 'ill 

12 
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F.2d 427, 429 (5* Cir. 1989)(finding no federal liability even in connection with flood control 

projects in which the government is involved) ; Florida East Coast Ry. Co. V. U.S., 519 F.2d 

1 184, 1 198-1 199 (5* Cir. 1975) (dicta discussing no federal government liability for natural 

events). Accordingly, because plaintiffs claims are premised upon damage caused by flood 

waters, they must be dismissed. 

Ill, Alternatively, This Case Should Be Transferred to the Western District of 
Louisiana. 

For the "convenience of parties and witnesses, in the interest of justice, a district court 
may transfer any civil action to any other district or division where it might have been brought." 
See 28 U.S. C. § 1404(a). A threshold question is whether the case could have been brought in 
the district to which transfer is sought. See Stewart Organization v. Ricoh Corp., 487 U.S. 22, 29 
(1988) (citing Van Dusen v. Barrack, 376 U.S. 612, 613 (1964)). The Court must engage in a 
case-by-case analysis and balance the private interests of the parties with public interests such as 
efficiency and fairness to decide if transfer is proper. Id. at 29. The moving party bears the 
burden to establish that it is proper to transfer the case. See Trout Unlimited v. United States 
Dep't of Agriculture, 944 F. Supp. 13, 16 (D.D.C. 1996) (citing Air Line Pilots Ass'n v. Eastern 
Airlines, 672 F. Supp. 525, 526 (D.D.C. 1987) (citations omitted). 

The private interests of the parties include: plaintiffs choice of forum, defendants' choice 
of forum, whether the claim arose elsewhere, convenience of the parties, convenience of the 
witnesses, and ease of access to sources of proof See Trout Unlimited, 944 F. Supp. at 16 
(citation omitted). The public interest considerations include: the transferee's familiarity with 
governing laws, relative congestion of the calendars of the potential transferee and transferor 
courts, and local interests in deciding local controversies at home. Id. 



13 
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Plaintiff should have initially brought this case in the Western District of Louisiana. 
Venue is proper in the district where: (1) the defendant resides; (2) a substantial part of the events 
or omissions giving rise to the claim occurred; or (3) the plaintiff resides if no real property is 
involved in the action. See 28 U.S.C. § 1391(e). Here, plaintiff resides in the Western District of 
Louisiana, and the events or omissions giving rise to plaintiffs claim occurred in the Western 
District of Louisiana. 

hi sum, this case could have been brought in the district to which transfer is sought. 
While the Court must grant substantial deference to a plaintiffs choice of venue, this deference 
can be minimized. For example, plaintiffs choice of venue is afforded less deference if the 
forum is not the plaintiffs home forum. See Shawnee Tribe v. United States, 298 F.Supp. 2d 21, 
24 (D.D.C. 2002) (citing Piper Aircraft Co. v. Reyno, 454 U.S. 235 (1981)). Deference is also 
minimized if the plaintiffs choice has an inadequate nexus to the events in the case. Courts have 
held that there is an inadequate nexus if federal officials in Washington, D.C. were not involved 
in the decision-making process See Shawnee Tribe v. United States, 298 F. Supp.2d at 24 (citing 
Trout Unlimited, 944 F. Supp. at 17.) See also Sierra Club v. Flowers, 276 F. Supp. 2d 62, 
67-68 (D.D.C. 2003) (holding that plaintiffs choice of forum, Washington, D.C, deserved little 
deference where federal officials in Washington, D.C. did not play an "active or significant" role 
in the decision-making process.); The Wilderness Society v. Babbitt, 104 F. Supp. 2d 10, 13-15 
(D.D.C. 2000) (ruling that plaintiffs' choice of forum deserves substantial deference because (1) 
the Secretary of Interior, a federal official in Washington, D.C, was directly involved in the 
decision-making as evidenced by (a) the Secretary had involvement in the decision that was far 
from "routine;" (b) the Secretary signed the record of decision in Washington, D.C; and (c) the 
Secretary briefed the public on his decision in Washington, D.C, (2) the environmental issue's 

14 
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national scope, and (3) plaintiffs ties to the District of Columbia). 

Plaintiffs reason for choosing Washington, D.C. is unknown. However, this Court 
should grant little deference to Plaintiffs choice of forum for several reasons. As in Shawnee 
Tribe, the defendants are seeking transfer to plaintiffs home forum, the Western District of 
Louisiana. In addition, Washington, D.C. has an insufficient connection with the events of this 
case. The officials who actually physically evacuated the detainees, and informed the detainees 
of what they could take with them during the evacuation, are located in the Western District of 
Louisiana. Thus, the officials in Louisiana are most familiar with what happened during the 
mandatory evacuation due to Hurricane Katrina, and the circumstances that gave rise to 
plaintiffs tort claims for loss of property. 

Conclusion 

For the foregoing reasons, this case should be dismissed or, alternatively, transferred to 
the Western District of Louisiana. 

Dated: May 7, 2007 Respectfully submitted, 

Jeffrey A. Taylor 
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ll/,ie/2003 13:03 FAI 



United Ststn DepsTtmcnt of Hotudand Securitj 

Bureau of Iminigt 



Intergovemmentat Service Agreanerafor ffousbig Feikral Detainees 



1. Agrcemetit Number 
ACB-I-H-0014 



Elective as of 
1 DEC 2003 



3. ModificaJion Number 
001 



4. Issuing INS Office Address: 

Department of Homeland Security 

70 KimbsU Avenue 

South Burlinglon, VT 05403-6813 

Contact Person; Ned R Ross 
Phone: (802) 872-4102 



5. City/County/State Govemment: 

Plaqueniines Parish Detention Center 
UO Prison Rrtad 

LA 70040 



Contact Person: Anthony L. Smidi. Chief of Ops 
Phone: 985-333-5005 Fax:98S-333-5011 



6. Description of Modification (EXCEPT AS SPECIFICALLY PROVIDED HEREIN, ALL TERMS 
AND CONDinONS OF THE AGREEMEhfT IDENTIFIED IN BLOCK 1 REMAIN 
UNCHANGED): The purpose of tius niodificatiott is to include (1) provisions for escort and 
transportatioa services, (2) provisions for box lnoches (3) to make administiative changes including 
points of contact for off-site tncdical services. As a result, die foUomng changes are made: 

[A] Add the following as paragraph E to Article IH captioned "Covered Services": 
Escort and TTansnrwtnty Tn service^. Hie Service Provider will provide, upon request and as mutually 
agreed upon, necessary escort and transpartaiion services for BICE detainees to and from designated 
locations. Escort services will be required for escorting detainees for routine and emergency off-site 
medical services; escorting detainees to court hearings; escorting ^i^toesses to the courtroom: 
ensuring secure custody of detainees during proceedings; and escorting and transporting detainees 
between various incarceration locations. Escort and transportation services sbaU be performed by 
qualified sworn law enfoicemcnt or correctional officer posonnd employed by the Service Provider 
under its policies, procedures mid authorities. BICE shaU rcimburae the Service Provider for any 
hourly expenses for guarding purposes if die Service Provider is required to provide such sendee at 
the rate of S14.70 per hour. When a vehicle owned by the Service Provider is used, die Service 
Provider shall be reimbursed at the rate of $ Jfi/mile (36 centsAnile). 
Continued on page 2 



Local Government isqgt required to agn this 



SILocal Government is required to sign this 
document and return X copyCs) to the 






dS MiniEand'nileCrj^orpritig 



CFw wMlBoaa ilpMnra^, jileae aodi moditt p^e) 



8. Federal Government: 



Comr^tiulpt 
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All costs for escoit and transportation services shall be listed separately on die monthly invoice. When 
utilmng BICE vehicles the Service Provider will be reimbursed for actual hours provided only. Service 
Provider shall maintain a transportation log documenting all transpoitation services (date, origin, 
destination, time, detainees name and A numbo-, and oncers names). A copy of the transportation log 
shall be attached to all invoices that contain charges for transportation services. 



[B] Add the following as paragraph F to Article III captioned "Covered Services": 

Bag Lunches. The Service Provider agrees to provide U.S. Immigration and Customs Enforcement (ICE) 
detainees with bag limches when detainees are transported during a meal period, or when released back to 
ICE custody. Bag lunches shall consist of contents described in the ICE Detention Standards. 
Reimbursement for meals will be at the rate of $2.00 per bag lunch. Provider is to invoice ICE for 
services rendered as a separate line item on all invoices that contain bag lunch charges. 

[C] Replace Article VI captioned "Medical Services" in its entirety with the following: 
Article VI. Medical Services 

A. Auspices of Health Authority . The Service Provider shall provide BICE detainees with on-site health 
care services under the control of a local government designated Health Authority. The Service Provider 
shall ensure equipment,'sLtpplies, and materials, as required by the Health Authority, are fiimished to 
deliver health care on-site. 

B. Level of Professionalism . The Service Provider shall ensure that all health care service providers 
utilized for BICE detainees hold current licenses, certifications, and/or registrations with the State and/or 
City where they are practicing. The Service Provider shall retain a registered nuise to provide health care 
and sick call coverage unless expressly stated otherwise in this Agreement. In the absence of a health 
care professional, non-health care persormel may refer detainees to health care resources based upon 
protocols developed by United States Public Health Service (USPHS) Division of Immigration Health 
Service (DIHS). Heajlhcare or health trained personnel may perfomi screenings. 

C Access to healdi care . The Service Provider shall ensure that on-site medical and healtii care coverage 
as defmed below is available for all BICE detainees at the fecility for at least eight (8) hours per day, 
seven (7) days per week. The Service Provider shall ensure that its employees soUcit each detainee for 
health complaints and deliver the complaints in writing to the medical and health care staff. The Service 
Provider shall furnish the detainees instructions in ids or her native language for gaining access to health 
care services as prescribed in Article m. Paragraph D. 

D. On-site health care . The Service Provider shall fijrnish on-site healfli care under this Agreement The 
Service Provider shall not charge any BICE detainee an additional fee or co-payment for medical services 
or treatment provided at the Service Provider's facility. 

The Service Provider shall ensure that BICE detainees receive no lower level of on-sile 
medical care and services than those it provides to local inmates. On-site health care services shall incltide 
arrival screening within 24 hours of arrival at the Facility, sick call coverage, provision of over-the- 
counter medications, treatment of minor injuries (e.g., lacerations, sprains, contusions), treatment of 
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sp^jal rsefflds and m^s^ kaltii ^s^sments. Detainees with, chroaic coaditions sMi receive prescribed 
l3tsto«siSLsad foUaw-i^ care. 

E, ArrivaJ screeriin^ . Airival screening shall inciude at a minimiuQ TB symptom sci«emiig,plantijn^ of 
the Tuberculin Skin T^t (PPD^ and xecmdmg the Mstoty of past Bnd present illnesses (meota! and 
physical). 

F. Unacceptable medical conditions . If the Service i^vider detenoines tiiat a BICE detalses hm a 
medical condition which renders thsl -pctBon Utt^xejrfabk Sor detention under this Agremi^ (fe 
example, cont^ious disuse, coaditiott ttwdlag life support, uncontioilajjlc ^olencseX ^ Service 
Provider shall notify BICE. Upon mzh nDtific:8rtion the Service Provider shall ^ow BICE reasonable 

tiina to make tte proper arruogement^f for ftrther dispasitioe of that detainee. 

<J- DIMS Pre-a p proval for non-emergent off-site care „ The DIHS zcis as the agent and final heal& 
au^ority for BICE on all off-site detainee medicrf mi lieaMi rej^ed matters. The rekdonsMp of th^ 
DIHS to the detainee equals that of physician to p^ent. His SiK^ce Provider shall release miy atud all 
medical infoimation for BICE detainees la the DIHE xsp]^&n^^^y^ upon request The Ser¥i)»Pm^der 
shall solicit DIHS approval before jpHsBcs^kg wifh nofl-^nergency, off-siils medii^ cam (eg. 
prescription drags, hospitals and cHtlicSj off site kh testit^, ej^asses, cosmetic dental pK^theti«j dental 
care for cosmetic pim:i^>«s). n» Sa^ce ftovider shall submit supporting dooanoifla^Gn for non-routine, 
off-site medical/health scmws to DIHS* Fermwiisc^ «are provided oulside the &dl%» the DIHS may 
determine thM an altemstive rsedjml pravi^fer or tnsSttttion is more cost-efffetive or mete ^p&y meets the 
needs of BICE and the defm^. The BICE may jxfijse to reimburse ths Service Fmvider for non- 
emergency medical costs incuned ti^ were not pre-approved by the DIHS, The fcvk^ fmmia: shall 
Knd s£tU requests Sff pte-^j^roval for non-emBrgency off-site care to: 

teinu^atio© H«^th Services 

Mmmg^ Care Pwgtam 

Fax: 2O2-31S-OOS0 

Manned Care CmtimMms: 1-^83-71 8-8947 

The Service Provider is to notii^ all n^^cal peroviders approved to femirft ojff-site i^alth care of 
detoinees to submit their bills m acmrda^^s w& instructions provided to: 

Immigration Health Service 

PMB 4m 

1^0 L STREET RW. 

Wa^m^toB, DC 20005-401S 

Medical Claims Status Inquiry: 1-SS5-238-B163 

More information is awikble at lie PHS DIHS web site as: 
li%:/^o5he^ttiJir^.gov/provid^/profYider-htnJ 

[D] Administrative Changes: The fonfla: Mimigrationand Naturalization Service (IKS) assets have bees 
merged into the Department of Hraneland Security (DHS). Numerot^ s5:d>Hde5ffaitmen1s have been fonned 
under the DHS. The Bntmi of Immi^^on md Customs EnforcoMer* CIC^ m the entit\' ^i^iin DHS 
RSponable for the detention of illegal aliens. Thewfee, in ^cfa instance where tmnigimon sixd 
Natmalization Sfxvice or INS is mentioned, substitute Depaiteient of Homeland Securii^ or DHS BS 
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United States Department of Justice 
Immigration & Naturalization Service 



Intergovernmental Service Agreement for Housing Federal Detainees 



1. Agicemcnt Number 
ACB-l-H-0014 



3. Requisition Number (if applicable) 



4. Issuing INS OfQcc Address: 
Immigration & Naturalization Service 
70 Kimball Avenue 
South Burlington, VT 05403-6813 



Conlacl Person: Roger E. Fiegeau, Contracting Officer 
Phone: (802)872-4102 



5. City/Coun^/State Government; 
Plaquemines Parish Detention Center 
1 10 Prison Road 
Biaithwaite, LA 70040 



nmntaci Person: AnthonvL. Smith, Chief of Opcranons 



6. Services Covered by this Agreement 
Housing, security, subsistence, clothing and niedicat care of 
persons detained by the U.S. Inmugratton & Naturalization 
Service in accordance with the terms and conditions set foith 






9, Type of Detainee: 



B 



D 



~-10, City/Coonty or State Government Certification: 

To the best ofo^ (our) knowledge and beli^, data submitted in support of this agreement is true and correct; this agreement 
has been duly authorized byjhe governing body of the city/county or state government identified in block 5 above. The 
city/county or state govwm^t ideiitt)ied shaU comply with aU provisions set forth herein. 



V^ 






(Sgnalare) 

(For addUiaaaitigaalurei, please atladianalherpvg^) 



I. F. HipgU. Jr.. Sheriff 

fflttat& Tiitetyptdorpfinctd) 



{Name <E Title typed crpriaud) 



(ffamc & Tiite (iperf or printed^ 



(Name & Title typed arprinied) 






lil'glcM 



(Name typed or printed) 
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Department of Justice 

ImmigratioD and Naturalizatioit Service 

Intergovernmental Service Agreement for Housing Federal Detainees 



Article L Purpose 

A. Purpose . Thepuiposeofthislntergovemmenlal Service Agreement(IGSA)isto 
establish an ^reement between the Immigration and Natuialization Service (INS), a 
component of the Department of Justice, and a state or local government agency {Service 
Provider) for the detention and care of persons detained under the authority of the 
hnmigration and Nationality Act, as amended. The term "Parties" is used in this 
Agreement to refer jointly to INS and the Service Provider. 

B. Responsibilities . This Agreement sets forth the responsibilities of INS and ±e 
Service Provider. The Agreem^it states the services the Service Provider shall perform 
satisfactorily to receive payment from INS at the prescribed rate. 

C. Guidance . The Parties will determine die detmnee day rate in accordance with 0MB 
Circular A-87, Cost Principles for State, Local, and Indian Tribal Governments 
(Attachment A) and the INS Jail Services Cost Statement (Attachment B). 

Article U. General 

A. Funding. The obligation of INS to make payments to the Service Provider is 
contingent upon the availability of Federal funds. The INS will, however, neither present 
detainees to the Service Provider nor direct perfonnancc of any other services until the 
INS has the ^propriate funding. 

B. Subcontractors. The Service Provider shall notify and obtain approval ftom the INS if 
it intends to house INS de*ainees in a facility other than that specified on the cover page 
of this document. If either that fiicility, or any future one, is operated by an entity other 
than the Service Provider, INS shall treat that entity as a subcontractor to die Service 
Provider. Tlie Service Provider shall ensure that any subcontract includes all provisions 
of Uiis Agreement, and shall provide INS with copies of all subcontracts in existence 
during any part of die tenn of this Agreement. The INS will not cither accept invoices 
from, or make payments to, a subcontractor. 

C. Consistent with law. Any provision of this Agreement contrary to ^plicable 
statutes, regulation, policies, or judicial mandates is null and void, but shall not 
necessarily affect the balance of die AgreemoiL 
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Department of Jastice 

Immigration and Naturalization Service 

Intergovernmental Service Agreement for Housing Federal Detainees 

Article in> Covered Services 

A. Bed space . The Service Provider shall provide male/female beds on a space available 
basis. The Service Provider shall house all detainees as determined within the 
classification system. The INS will be financially liable only for the actual detainee days 
as defined in Paragraph C. of this Article. 

B. Basic needs. The Service Provider shall provide adult INS detainees (gender as 
specified in Paragraph A. of this Article) with safekeeping, housing, subsistence, medical 
and other services in accordance with this Agreement. In providing these services, the 
Service Provider shall ensive compliance with all apphcable laws, regulations, fire and 
safety codes, policies, and procedures. If the Service Provider determines that INS has 
deUvered a person for custody who is under the age of 18, the Service Provider shall not 
house that person with adult detainees, and shall notify the INS immediately. The types 
and levels of services shall be those the Service Provider routinely affords to other 
inmates. 

C. Unit of service and financial liabilitv. Theunilof semcewillbea"del:ajnceday" 
(one person per day). The detainee day begins on the date of arrival. The Service 
Provider may bill INS for the date of arrival but not the date of departure. For example; 
If a detainee is brought in at 1900 Sunday and is released at 0700 on Monday, the Service 
Providermaybillfor 1 detaineeday. IfadetaineeisbroughtinatOlOO, Sunday and is 
released at 2359 Monday, the Service Provider may bill for only 1 detainee day. The INS 
shall be responsible (o pay iox only those beds actually occupied. 

D. Interpretive services . The Service Provider shall make special provisions for non- 
English speaking, handicapped or ilhterate detainees. The INS will reimburse the Service 
Provider for any costs associated with providing commercial ^VIitten or telephone 
language interpretive services, and upon request, will assist the Service Provider in 
obtaining translation services. The Service Provider shall provide all instmctions 
verbally (in English or the detainee's native language as appropriate) to detainees who 
cannot read. The Service Provider shall include the amount that the Service Provider paid 
for such services on their regular monthly invoice. The Service Provider shall not use 
detainees for translation services, except in ranergency situations. If the Service Provider 
uses a detainee for translation service, it shall notify INS witiiin 24 hours. 
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jDepattEnest of Justice 

Ims^rstitin and NstsraMz^oQ S^rvlm 

Interg&vemmEniuti Servws Agreememfor Homing Federal Qetainees 



A. R^idi^ ai^vity, ThiB S^rvioB BRwIiJer sMU i^^dire sbA ^m^ssi%& detainees only 
fem amd to d^ier pippex^ Wsrtified INS perK)imel oar otiisxpX|}erIy identified Fadsrai 
law iesfoicement o^d^s with priw attthorizatioi] fcoiu INS. Pr^entatilon ofU.S. 
Qovedmu^t iitoifijBcs^on ishsdl constitute proper idenlificaijon. The Servioc ftovido' 
sMI iittHisli jwci"Wtig md dfechsrgijeig services twoij^^-four (24) hours per day, seven f?) 
6zy$, a Vf&tk. TTfce INS shall fenmh the Swvi<;€ Provider witli reasonable notice of 
r^jeivmg or dmimrgmg dBtmae^s). The Service Provider shall ensure pa^itive 
idaitlficMliOn and n«oiding of detain.ees and INS officers, Tte S««« '?tm\6m shall not 
peaiilt m^cal or «m«rgeaicy discharge except through coordination wi& cn-dp^ INS 

B. R^faicted release of detainees . 'Hie Service ProvidstsJiaSlBOt release INS detainees 
from its physical custody to any persons other Ihitii those ds^albed in Paragraph A of "feis 
Article for any reason, ffltcepl for either imMOiX, other emergent situations, m in ^^sose 
to a f^eral writ oJf habeas corpus. Ifm. INS d^afeKse is m^^X for federal, state or Is^a! 
court pKK^KsdiJ^^ onty INS may authorize rel^3« of the d^^inee jSjt such purposes. "Xh& 
SiMvice ftnovidira- shall contact IN'S immedjately reading miy msh requests. 

C. geo^..Providjgr right of rerusal . The Servit^ Provider retail final and absolute right 
dflb[«r to refuse acceptance, or request removd, of aay dstetn^ pchibiting violent or 

dKRipttY^ Wtsvlsr, m of any detainee found to have a medisat condition that requires 
medical c^ b^ood Jha ^copsf <*f tl^ S^vice Frovidsr's hedA prnvidsr. In ^e case of a 
detainee ata^^y in cistMy^ the SKrrace Provider shall notify the IKS and raqpest such 
removals, and shall aUow the INS r^^nafele time to make alternative ^rxaiiganatts for 
thed 



D. Emer^enov av^aiatJon . ■ In the event of an emeirgcncy requiring ev^csation of the 
Facility, tiieS<3Tice Provider sha]', cvscu^IHS de^ii^s in the same maoneXi^md v-lih 

the same safeguards, as it «Enpio>.-. tcX|*PK>ns detained under ths Service ProvSfer's 
aufliority. The Scr%'icc PrcviJc: ahuH notify INS wilhiri f.v.i n-^UK of such evacuatiori. 

Artidte V, Minimum Service Standards 

The Service Provider shall: 

A. House INS deteiras^ in a fe:ility that complies with dl a{)pli<^le fire and safety 
c-od^ as well ^ ojsure ©onti^aaad compliance mth diose o^^ tliiDiJ^hoiit the durslioo of 
the Agreement 
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Department of Jastice 

ImmigratiDn and Naturalization Service 

IntergovernmentfU Service Agreement for Housing Federal Detainees 



B. Provide guard personnel to ensure that there is a 24 hour visual supervision of 
detainees when housed in a domiitory type setting. The Service Provider shall visually 
and physically check detainees in individual cells at least hourly. 

C. Segregate detainees in custody by gender and by risk of violence to other detainees. 

D. Provide a mattress, with a mattress cover, and when appropriate, a blanket to each 
detainee held overnight. 

E. Provide a minimuin ofthreenutritionally balanced meals in each 24 hour period for 
each detainee. These meals shall provide a total of at least 2,400 calories per 24 hours. 
There will be no more than 14 hours or fewer than 4 hours between meals. The Service 
Provider will provide a minimum of two hot meals in this 24 hour period. 

F. Provide medical services as described in Article VI below, 

G. Provide a mechanism for confidential communication between INS detainees and INS 
ofClcials regarding their case status and custody issues. The mechanism may be tlirough 
electronic, telephonic, or written means, and shall ^sure the confidentiality of the issue 
and the individual detainee. 

H. Afford INS detainees, indigent or not, reasonable access to public telephones for 
contact with attorneys, the courts, foreign consular personnel, femily members and 
representatives of pro bono organizations. (Attachment C) 

I. Permit INS detainees reasonable access to presentations by legal rights groups and 
groups recognized by INS consistent with good securi^ and order. (Attachment C) 

J. Afford each INS detainee with reasonable access to legal materials for his or her case. 
The INS will provide the required materials. The Service Provider will provide space to 
accommodate legal materials at no additional cost to INS. (Note: The INS may waive 
this requirement where the average length of detention is 30 days or lcss.)(Attachment C) 

K. Afford INS detainees reasonable visitation with legal coimsel, foreign consular 
officers, femily members, and representatives aipro bono organizations. (Attachment C) 

L. Provide INS detainees with access to recreational programs and activities as described 
in the INS Recreation Standards (Attachment C) to the extent possible, under appropriate 
conditions of security and supervision to protect their safety and welfare. 
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Article VI. Medical Services 

A. Auspices of Health Authority . The Service Provider shall provide INS detainees with 
onsite health care services under the control of a local government designated Health 
Authority. The Service Provider shall ensure equipm^t, supphes, and materials, as 
required by the Health Authority, are furnished to deliver health care on-site. 

B. Level of Professionalism. The Service Provider shall ensure that all health care 
service providers utilized for INS detainees hold current licenses, certifications, and/or 
registrations with the State and/or City where they are practicing. The Service Provider 
shall retain a registered nurse to provide health care and sick call coverage uidess 
expressly stated otherwise in this A^eraent. In the absence of a health care 
professional, non-health care personnel may refer det^nees to health care resources based 
upon protocols developed by United States Public Health Service (USPHS) Division of 
Immigration Health Service (DIHS). Healthcare or health trained personnel may perform 
screenings. 

C. Access to health care. The Service Provider shall ensure that on-site medical and 
health care coverage as defined below is available for all INS detainees at the facility for 
at least eight (8) hours per day, seven (7) days per week. The Service Provider shall 
ensure that its employees solicit each detainee for health complaints and deliver the 
complaints in writing to the medical and health care staff. The Service Provider shall 
furnish the detainees instructions in his or her native language for gaining access to health 
care services as pr^cribed in Article DI, Paragraph. D. 

D. On-site health cane. The Service PiDvider shall furnish onsite health care under this 
Agreement. The Service Provider shall not charge any INS detainee an additional fee or 
co-payment for medical services or treatment provided at the Service Provider's facili^. 
The Service Provider shall ensure that ENS detainees receive no lower level of on-site 
medical care and sffvices than those it provides to local inmates. On-site health care 
services shall include arrival screening within 24 hours of arrival at the Facility, sick call 
coverage, provision of over-the-counter medications, treatment of minor injuries (e.g., 
lacerations, sprains, contusions), treatment of special needs and mental health 
assessments. Detainees vifith chronic conditions shaU receive prescribed treatinent and 
follow-up care. 

E. Arrival screening . Arrival screening shall include at a muiimum TB symptom 
screening, planting of the Tuberculin Skin Test (PPD), and recording tiie history of past 
and present illnesses (mental and physical). 
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F, Unacceptable medical conditions . Ifthe Service Provider determines that an INS 
detainee has a medical condition which renders that person unacceptable for detention 
undM- this Agreement, (for example, contagious disease, condition needing life support, 
uncontrollable violence), the Service Provider shall notify fNS. Upon such notification 
the Service Provider shall allow INS reasonable time to make the proper arrangements 
for further disposition of that detainee. 

G, DIHS Pre-approval for non-emerpent off-site care . The DIHS ac(s as the agent and 
final health audiority for INS on all off-site detainee medical and health related matters. 
The relationship of the DIHS to the detainee equals that of physician lo patient. The 
Service Provider shall release any and all medical information for INS detainees to the 
DIHS representatives upon request. The Service Provider shall solicit DIHS approval 
before proceeding with non-emergency, ofT-sile medical care {e.g. off site lab testing, 
eyeglasses, cosmetic dental prosthetics, dental care for cosmetic purposes). The Service 
ftovider shall submit supporting documentation for non-routine, off-site medical/health 
services to DIHS. (See Attachment D.) Formedical care provided outside the facility, 
the DIHS may determine that an alternative medical provider or institution is more cost- 
effective or more aptly meets the needs of INS and the detainee. The INS may refuse to 
reimburse the Service Provider for non-emergency medical costs tncurred that were not 
pre-approved by (he DIHS. The Service Provider shall send all requests for pre-approval 
for non-emergent off-site care to: 

Joe Fink 

Managed Care Coordinator 
1010 East Whatley Road 
Oakdale,LA 71463 
Phone: (800)942-9339 
Fax: (800)730-1123 

The Service Provider is to notify all medical providers approved to furnish off-site health 
care of detainees to submit their bills in accordance with instmctions provided to: 

UP & UP Health Services 
P.O. Box 10250 
Gailhetsburg, MD 20898-0250 
Phone: (888) 383-3922 
Fax: (888)383-3957 
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H. Emergency medical care . The Service Provider shall furnish 24 hour emergency 
medical care and emergency evacuation procedures. In an eoieigency, the Service 
Provider shall obtain the medical treatment required to preserve the detainee's health. 
The Service Provider shall have access to an ofTsile emergency medical provider at all 
times. The Health Authority of the Service Provider shall notify the DIHS Managed Care 
Coordinator by calling the telephone number listed in paragraph G above as soon as 
possible, and in no case more than seventy-two hours after detainee receipt of such care. 
The Health Authority will obtain pre-authorizalion from the DIHS Managed Care 
Coordinator for service(s) beyond the iiutial emergency situation. 

I. Off-site guards . The Service Provider shall, without any additional charge to INS, 
provide guards during the initial 8 hours detainees are admitted to an outside medical 
facility. If negotiated with INS, the Service Provider shall provide guards beyond the 
initial 8-hour period, at the regular hourly rate of those guards. Absent such an 
arrangement, INS will be rc^onsible forprovidingtheguardsat the end of the initial 8- 
bour period. The Service Provider shall not, however, remove its guards until INS 
personnel relieve them. The Service Provider shall submJt a separate invoice for guard 
services beyond the initial 8 hours with its regular monthly billing. 

i. DIHS visits . The Service Provider shall allow DIHS Managed Care Coordinators 
reasonable access to its facility for the purpose of liaison activities with the Health 
Authority and associated Service Provider departments. 

Article vn. No Employment of Unauthorized Aliens 

Subject to existing laws, regulations. Executive Orders, and addenda to this Agreement, 
the Service Provider shall not employ aliens unauthorized to vrork in the United States. 
Except for maintaining personal living areas, pasons detained for INS shall not be 
required to perform manual labor. 

Article VIIL Period of Performance 

This Agreement shall remain in effect indefinitely, or until terminated by cither Party 
upon 60 days written notice, unless an emergency situation requires the immediate 
relocation of detainees, or the Parties agree to a shorter period under the procedures 
prescribed in Article X. 
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Article IX. Inspection 

A. Jail Agreement Inspection Report . The Service Provider shall allow INS to conduct 
inspections of the facility, as required, to ensure an acceptable level of services and 
acceptable conditions of confinement as delennined by the INS. No notice to the Service 
Provider is required prior to an inspection. The INS will conduct such inspections in 
accordance with the Jail Agreement [mpcction R^Kirt a copy of which is included as 
Attachment E to this Agreement. The Jail Inspection RejKjrt stipulates minimum 
requirements for fire/safety code compliance, supervision, segregation, sleeping utensils, 
meals, medical care, confidential communication, telephone access, legal counsel, legal 
library, visitation, and recreation. The ENS will share findings of the inspection with the 
Service Provider's facility administrator to promote improvements to facility operation, 
conditions of confinement, and level of service. 

B. Possible temiinatiqn . If the Service Provider fails to remedy deficient service INS 
identifies through inspection, INS may temiinaie this Agreement without regard to the 
provisions of Articles VIII and X. 

C. Share findinps . The Service Provider shall provide INS copies of facility inspectioiK, 
reviews, examinations, and surveys performed by accreditation sources. 

D. Access to Detainee Records . The Service Provider shall, upon request, grant INS 
access to any record in its possession (regardless of whether the Service Provider created 
the record) concerning any alien whom it has detained pursuant to this Agreemait. This 
ri^t of access shall include, but not be limited to, incident rqjorts, records relating to 
suicide attempts, and behavioral assessments and other records relating to the alien's 
behaviorwhile in Service custody. Furthermore, the Senicc Provider shall retain all 
records where this right of access applies. The retention period will be at least two years 
from the date of the detainee's discharge from the Service Provider*s custody. 

Article X. Modifications and Disputes 

A. Modifications . Actions other than those designated in this Agreement will not bind or 
incur liability on behalf of either party. Either party may request a modificadon to this 
agrcement by submitting a written request to the other. A modification will become part 
of this Agreement only after the INS Regional Contracting Officer and the authorized 
signatory of the Service Provider have approved it in writing. 

B. Disputes . The INS Regional Contracting Officer and the audiorized signatory of the 
Service Provider are tfie parties to settle disputes, questions, and concerns arising fi:om 
this Agreement. Settlement of disputes shall be memorialized in a written modification 
between the INS Regional Contracting Officer and authorized signatory of the Service 
Provider. 
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Article XL Adjusting tbe Detainee Day Rate 

The INS shall rambuise the Service Provider at the detainee day rate shown on the cover 
page of this document The Parties may adjust that rate 12 months after the date of 
signing, and evoy 12 months thereafter. The Parties shall base the rate and adjustments 
on the principles set forth in 0MB Circular A-87. Such adjustments shall be effective on 
the first day of tiie month following execution of the modification. 

Article Xn. EnrQllment, Invoicing, and Pajnnent 

A- Enrolbnent in electronic funds transfer . The Service Provider shall provide the INS 
office with the information needed to make payment by electronic fiinds transfw (EFT). 
Since January 1, 1 999, INS has made all payments only by EFT, The Service Provider 
shall identify their financial institution and related information on Standard Form 3881, 
Automated Clearing House (ACH) Vendor/Miscellaneous Payment Eittolhneot Form, 
(Attachment F). The Service Provider shall submit a completed SF 3881 to the INS 
payment office prior to submitting its initial request for payment under this Agreement. 
If the EFT data changes, the Service Provider shall be responsible for providing iipdated 
information to the [NS payment office. 

B, Invoicing . The Service Provider shall submit an original itemized invoice containing 
the following information: the name and address of the facility; the name of each INS 
detainee, his or her A-number, and his or her specific dates of detention; the total number 
of detainee days; the daily rate; the total detainee days multiplied by the daily rate ; an 
itemized listing of all other charges; and the name, title, address, and phone number of the 
local official responsible for invoice preparation. The Service Provider shall submit 
monthly invoices withm the first ten working days of the month following the calendar 
month wben it provided the services, to; 

U.S. Immigration & Naturalization Service 

New Orleans District Office 

701 Loyola Avenue 

ATTN: Deportation Unit 

New Orleans, LA 70113-1912 

Phone: (504) 589-2804 

Fax: (504)589-2661 

C. Payment The INS will transfer funds electronically throu^ either an Automated 
Clearing House subject to the banking laws of the United States, or the Federal Reserve 
Wire Transfer System. The Prompt Payment Act applies to this Agreement. The Act 
requires INS to make payments under this Agreement the 30* calendar day after the 
Deportation office receives a complete invoice. Either the date on ttie Government's 
check, or the date it executes an electronic transfer of funds, shall constitute the payment 
date. The Act requires INS to pay mterest on overdue payments to the Service Provider. 
The INS will determine any interest due in accordance with the Act. 
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Article XIII. Government FurnishwJ Property 

A. Federal Property Fimiished to ib& Ssms€ Providsr. H^INS may ftimish federal 
property and equipment to iJie Servlcs Provider- Awwuntabl^ property remains tit!M to 
TNS and shall he remmed to ±e casfic^ of INS t^Msn trammaticii of the agreement, Tlie 
iMspeo^on Givss of b«i space made available to INS is ^roed to fee grooBds for fee 
recall Bx\d »dton of any or dl gO¥erffin£Qt fiimished property, 

B. Semce. Proada fe^w^Mlitv . The Senile Provider sMI not r^mow INS 
property &om the facility withoat the pdor wtittm ^sprovtl of IMS. Hhe Service 
Provider shall rsport auy loss or de^n^on of stich property immediately to INS. 

ArticteJOY. Eald Harmless and Indemnifiicatiian ProvisioBS 

A. Service Proyidg held harmi^ . llisMSshaUjSidjjeGt to the availability of fiinds, 
save and hold the Service Provider hannfess aid intfemmfy the Service Provider agalmt ' 
any and d) liability cMms imd mstB of whatever kind and natare, fer injmy to or death of 
any person(s), or loss or damage lo any proper^, which occurs in connection mtb or 
incitoit to p^roDranance of v/ork imder die iercas of this A^^ment, and which results 
from negligent acts or omissions of INS ofScem oi smploy^^, to the octent that INS 
wotild be liable for st:ch negligent acts or ondssiom under the Federal Tort Cl^ms Act, ' 
2SUSC269\titseg. 

B. Federal Government held harml^s. Ute Service Provider shaU save aid hold 
haxmle^ and indemni^ federal goTOmment agencies to the extent allowed by law against 
my and^idl liability cMms, mid coste of vi-'hatsoever kirai aad nature fiir injury to or deafh 
fl^ft^p^^^f^^^^,>for loss or damage tcrat^^^^^^^|^5#%Jtiing in cormectitm 

witibj or in any way iMiident to or arising out of lihe occiqDansy^ us^, service, operation or 
perfoxmant* of work under tte tmm of this Agreement, resulting torn the i^Ugml acts 
or omissions of the Service Pru^ider, or any employee, or agent of fte Service l¥D¥ider. 
In so a^:<^iing, Ik; Service Provide- dees not ^f^aive any defenses, iimuimilies or limits of 
hsbili^ a¥aiIaW« to it ander state or federal law. 

C. Defense of suit. In the evmt a <feEdnee fite slit gainst the Service Invite- 
contesting the legality of the detdaec's jucamonation and^br immigratioin^cltlEaii^ 
status, INS shflU request that the U.S. AJttomey's Office, as appropriate, msw eifeex to 
have tiie Service Provider dlsmi^Hl fern smii suit, to have INS substitu^ as the paper 
party defendant, or to hav« Ihc cw& removed to a court of pmper jurisdiction, Regaidle^ 
of the decision on any such motion, MS dfedl request that the U.S. Attcmsy's Office be 
r^oiKibie for the deferse of any salt m &8ss grounds. 
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D. INS Tecoverv rifi ljt. The Service Provider shall do nothing to prqudice INS' right to 
recover against third parties for any loss, destruction of, or damage to U.S. Government 
property. Upon request of the Contracting OfBcer, the Service Provider shall, at the INS ' 
expense, furnish to INS all reasonable assistance and cooperation, including assistance in 
the prosecution of suit and execution of the instruments of assignment in favor of INS in 
obtaining recovery. 

Article XV. Financial Records 

A. Retention of record?!. All financial records, supporting documents, statistical records, 
and other records pertinent to contracts or subordinate agreements under this Agreement 
shall be retained by the Service Provider for at least three years for purposes of federal 
examinations and audit The 3-year retention period begins at the end of the first year of 
completion of service under the Agreement, If any litigation, claim, negotiation, audit, or 
other action involving the records has been started before the expiration of the 3-year 
period, the records must be retained until completion of the action and resolution of all 
issues which arise from it or until the end of the regular 3-year period, whichever is later. 

B. Access to records . The INS and the Comptroller General of the United States, or any 
of their authorized representatives, shall have the right of access to any pertinent books, 
documents, papMS or other records of the Service Provider or its sub-recipients. Which 
arc pertinent to the award, in order to make audits, examinations, excerpts, and 
transcripts. The rights of access must not be limited to the required retention period, but 
shall last as long as the records are retained. 

C. Delinquent debt collection. The INS wil I hold the Service Provider accountable for 
any overpayment, or any breach of this Agreement that results in a debt owed to the 
Federal Govermnent. The INS shall apply interest, penalties, and administrative costs to ' 
a delinquent debt owed to the Federal Government by the Service provider pursuant to 
the Debt Collection ImproAfement Act of 1 982, as amended. 

Article XVL Provision of Space to INS and EOIR 

A. Service Provider responsibilities. The Service Provider shall provide suitable support, 
office and administrative space, for use by INS. As necessary, the Service Provider will 
provide sufficient safe and secure storage space for all INS detainee baggage. In 
addition, the Service Provider agrees, if required, to furnish acceptable oflEice and 
administrative space to the Executive Office of Immigration Review (EOIR). The 
Service Provider shall bear all costs associated with the use of jail and office space by 
INS and EOIR (e.g. diose for preparing, operating and maintainmg such facilities for INS 
and EOIR, and incurred for temporarily relocating the Service Provider's employees). 
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The Service Provider sh al l equip the office and admiiiistrative space furnished to ENS and 
EOIR wilh a telephone system compatible with the federal telephone networic. The 
Service Provider shall fiimish the security and janitorial services fbr this space. The 
Service Provider shall include all costs associated with providing space or services under 
this Paragr^hinlhe calculation oflhe detainee rale day rate. (Note: the Service 
Provider shall have no obligation under this Paragraph unless the Parties negotiate 
specific terms for such space or services.) 

B. Federal Government responsibilJtieg. The INS will incur the costs of installing 
computer cabling, telqihone lines and any additional telephone trunk lines and telephone 
switch equipment which may be required. The INS will be responsible for payment of 
INS long-distance telephone bills for INS stafT. 



Attachments: 

A- 0MB Circular A-87 

B. INS Jail Services Cost Statement Fonn 

C. INS Detention Standards 

• Group Legal Rights Presentation 

• Access to Legal Materials 

• Detained Aliwi Recreation Policy 

• Detainee Telephone Access 

• Detainee Visitation (Detainee Consent to Media Interview Form, Media 
Interviewer Agreement Form) (Note: As additional INS Detention Standards are 
issued, INS will include to the Agreement by modification.) 

D. DIHSPre-authorizationForm 

E. Jai! Agreement Inspection Report 

F. SF 3881, ACH Vendor/Miscellaneous Payment Gnrollment Form 
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Ambrose 0. Esogbue, #25147-013 

.^ #A20-677-387 

Federal Detention Center 

P.O. Box 5010 

Oakdale, LA 71463 

Director, Torts Branch 

Civil Division ^ '=" ^ 

U.S. Department Of Justice co^ co 'p 

Washington^ D.C. 20530 2-0^Q6.'^ -' 

• ■ ;.' j> 
RE: Tort Claim Resulting From Hurricane Katrina. ^ 

DearSir/Madam, 

I am a long-term permanent resident of the United States, who 
has been detained by ICE since November 1st. 2004. I have resided 
in this country for 35. years, and resided in Mew Orleans, Louisiana 
with ray U.S. citizen wife of 32years, when I was taken into custody. 

1 was detained at the Plaquetnins Parish Detention Center(P. P. D.C. ) 
We were evacuated in August of 2005, due the advance of hurricane 
Katrina. Please see attached "Declarations". 

Upon the invitation of Assistant District Director of the New 
Orleans, ICE, I submitted my tort claim on 11-01-05. As of this 
writing I have not yet received any response. A copy of the tort 
claim is attached herewith* The claim that I made was just my property 
that the ICE had in their possession. 

I also lost everything in ray house, as my wife had to leave in 
a hurry. En summary, I lost everything I've ever had. In spite of 
this awful situation, I was noved three vjeeks ago to New York to be 
aeported, without settlv^v", iii\-i s clsini, and it is rluc; i ■ ■:, ccLirt . '<).-i 
that I ara here today. 

Request 

For the foregoing reasons stated above I respectfully request 
that this^ pending tort c]_<iii;i be processed to affect a settlement^ ^/s^'Y^^-^ ' 
I also '^ that the B.I.C.E. be enjoined from any further deport- 
ation effort pending the settlement of this matter. 

Respectfully submitted, 



BYrAmbrose O.Esogbue. 
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DECLARATIOJN 



1, Ambrose O. Esogbue, declare under pain and penalty of perjury, that the items listed below, 
inter-alia, ifvere left belund at the Plaquemine Parish Detention Center, by the order of transportation 
otticers, as we were evacuated durir^ the advance ot hurricane Katrina. 1 lurther declare that this 
declaration is true and correct, to the best of my knowledge: 









FOOD ITEMS 




Nn. 


Ham 


Valiw 


Onantity 


Tata} 


I. 


Soups 


$ .65 each 


7 


$4.55 


2. 


PcpK 


$1.29 each 


2 


S2.5S 


3. 


Hawaian 


$1.29 each 


2 


$2.58 


4. 


Honey fcfuns 


J.lK»eacii 


2 


j l./U 


5. 


Snickers Candy 


$.80 each 


2 


$1.60 





BOOKS 








Nn. 


T#f>ni 


Vsiliii. 


Quantify 


Tntal 


1. 


Federal Rules For Civil Procedures 


$90.00 




$ 90.00 


2. 


National Iinmignition L««3 ssd Regulations 


$300.00 




$ 300.00 


3. 


Immigration Law and Crimes 


$275.00 




$275.00 


4. 


Umted ijtates courts 


5 2U.UU 




af 20.00 


5. 


Benders Immigration & Nationality Act CiOOO Edition) 


$75.00 




$75.00 







REUGIOUS BOOKS 






Mo- 


Item 


Valn« 


Qnantihr 


Tnfal 


1. 


Holy Bibles - Kennetii Copeland 


$65.00 




$65.00 


2. 


The Gospel of St John 


s 10.00 


1 


S 10.00 


3. 


Bible Teaching Material 


$ 150.00 


1 


$ 150.00 


A 


Rccr-'d ot Chv^-7 Aftendanfc 


u 


f 


{J 


\5. 


Var)i:;is Cb;ir=(':. ^ IHp boo].: 


Donatio..; 




_^.._ .^ 





PERSO.^.-^njJiMS 






Nn. 


rtHm 


Vflln« 


OnaBHty 


Tntal 


1- 


Address Book with $ 60.00 money order inside 


$60.00 




$60.00 


2. 


Wallet in property locadon 


550.00 


1 


$50.00 


3. 


Shoes 


$100.00 


3paiis 


$300.00 


4. 


l*ress Shirts - Chiang ot New York 


i 10U.UU 


j 


J3U0.UU 


5, 


Suits 


$ 500.00 


3 


$ 1500.00 
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6. 


Pants 




1 




7. 


ITTwierwear 




Sfivsrar Paire 




«. 


Preaching Snk Diess/Robe, and Pants 


$500.00 


1 


S 500.00 


y. 


Silk Nvck Ties 


S 50.00 


10 


S 500.00 


10. 


RCA Radio and Headphooes 


$25.00 


1 


$25.00 


11. 


UU's - Worship ijongs 


-5 I2.9b 


10 


$ uy.>u 


12. 
13. 


Phone Card with $ ZOO and $ 5.00 
CD Player 


$ 12.00 
$ 25.00 


2 

1 


$ 12.00 
$25.00 



$Aonn I 



$60 00 MoTiRv Order in mv aHH hnnlr 



"1 Tntal 



: S 4459. 51 



PRICELESS ITEMS 



Nn. 


Item 


1. 


Ordination Certificate 


2. 


MC^A dc£.vc £rc<ui Uu: Univcrs-it^- of Csloiado 


3. 


MJatriage Certdicate 


4, 


Uaugiiters Birth Certiiicate 


5. 
6. 


Wife's Birth certificate 

Certificate of IncorporatioQ-Uni^ hi Christ Throu^ Love 


7 


Ministry 


8. 


Letters fiimi Christian Ministries Attesting to mv character 


5, 


Disks of legal bncfs. letter etc. 


10, 


Local Rules For The Fifih Circuit 


11. 


Local Rules tot lUe ITurd Circuit 


12. 
13. 


hidispensable records of exhibits, moUons etc. 
Indispensable legal records accumulated since 1996 



rSUIAKY 

Executed on this the day ot _ 



A^^<si^A^ 



0- 

Ambrose K'k Ecoghi! 



_^2yoi. 



Signature of Notary 



My Commission Expires _ 
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DECLARATION RASFH QN INCTDRNTS DURING RVACUATTON 

OF LCR DRTATNFFS QP "F" DORM A T RP.Or. HI n? mn 

HURRICANR KATRIN A . 

The undersigned declare under pain and penalty of perjury, that the 
statement below is correct, and true. 

At approximately 7 A.M. on Saturday, the 27"^ of August, 2005, the officers 
of Plaquemine Parish Detention Center, instructed all the detainees of "P' 
dormitory to pack up all their belongings in preparation to move. Officers Mike. 
Bob, and Victor instructed us that we must not take anything with us, including our 
legal docimients. 

We objected in unison, and after several hours, officers Bob, Mike, and 
Victor informed us that we could along our legal documents, but only limited to us 
to no more than two envelopes. We were kept in preparedness mode until 
approximately 7 P.M. on 8-27-05, when the transportation crew from Tensas 
Parish Detention Center, ordered us to line up for our move to Waterproof, 
Louisiana. 

When we lined up to be evacuated, otTicers from Tensas Parish Detention 
Center became very aggressive and belligerent, and ordered us to take back 
cvcr>thing that was not legal briefs, and cases, oiu- waUcts and address books, 
hlhles, e-c. We pn!fe-i;v^ unrl iirWh-^d iheiii ih;^ v.-,. ;-e:'-;' .'-:- i'. 

declared unequivocally to us that he was in charge and that what was command 
would stand. 

White the officers from Tensas were stripping us of our necessary 
properties, Cpl. Jolly. Sgt. Williams, and Lt Williams all of P.P.D.C, were 
delightfully watching them frustrate us. 
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Executed on this the 2"**, Day of September, 2005. 
F Dorm Detainees Signatmres: 

31 Atv^^W ^- (^Aisi^Q— — A 

^Kt/^L-p^. ^Vo,-^ — , ^ 7^^fS"^7«^ 



76. 0'Z'^3>7^- 



ll^A^£W55 A6fro/,/i ^%ozrn^ 
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mi 

0ro ^ if 



^^ V . ^J 













RIEBULKS-Rl 
MSl 133i PENN 
CIWL/TOfiTSOIRPOBOX 



'^^f^^^'i^^Mf^^^SB^^^^-Mc^^y^ 
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Ambrose 0. Esogbue, #23547-013 

#A 20-677-387. 

Federal Detention Center 
P.O. Box 5010 
Oakdale, LA 71463 




^L- 



Director, Torts Branch 

Civil Division 

U.S. Department Of Justice 

Washington, D.C. 20530 
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U.S. Department of Justice 




Civil Division, TortsBranch 
Federal Tort Oaims Act Staff 



- (202) 616^400 
FaasimHe: (202) 6l6-i200 



PJP:EAStrange:rel 
157-0-32-55 

March 2, 2006 



Mr. Ambrose O. Eso^ue 
Reg, No. 25147-013 
Federal DsteIl^lon Center 
Post Office Box 5010 
Oakdale,LA 71463 

Re: Administrative Tort Claim of Ambr ose O. Esoebue 
Dear Mr. Esogbue: 

This is in response to the administrative tort claim dated November 1, 2005, which you 
presented to the U.S. Department of Justice. The Department of Justice received your claim on 
February 22, 2006. 

Pursuant to 28 C.F Jl. § 14.2(b)(1), a claim must be presented to the federal agency whose 
activities gave rise to the claim, hi this case, the appropriate agency for evaluating the merits of 
your clahn is the Department of Homeland Security. Accordingly. I am forwarding your claun to 
that agency. Please direct all fiirther commumcation regarding your claim to that agency at the 
address Usted below. 

Very truly yours, 

EHzabelh A. Strange 

Trial Attorney 
cc; 
Mr KealSwartz Honorable Mark D. Wallace 

Deputy Legal Advisor General Counsel 

U S Immigration and Customs Enforcemcnl Federal Emergency Management Agency 

Department of Homeland Security 500 C Street, S.W., Room B40 

425 1 Street. N.W., Room 6100 Washington, EC 20472 

Washix^on, DC 20536 
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U.S. Department of Justice 




Civil Division, Torts Branch 
Federal Tort Claims Act Staff 



Post Qfice Box SSS 
BtaJmlnFranUiaSlalion 
<lt.D.C. 20044 



PJP:EAStrange:rel 
157-0-32-55 

March 2, 2006 



Mr. Neal Swaitz 

Dqputy Legal Advisor 

U.S. Iramigration and Customs Enforcement 

Dqjaitment of Homeland Security 

425 1 Street, N.W., Room 6100 

Washington, DC 20536 

Re: Administrative Tort Claim of Ambrose O. Esogbue 

Dear Mr. Swartz: 

The U.S. Department of Justice received the above-c^tioned administrative claim dated 
November 1, 2005, on February 22, 2006. Because the claim arises out of the activities of the 
Department of Homeland Security, I am forwarding the claim to your office for appropriate 
action. Claimant has been advised of the referral and requested to direct all further 
communication regarding the claim to your office. 



Very truly youis, 

PhylUsJ.Pyles ^ 

Director, Torts Branch 



Mr. Ambrose O. Esogbue 
Reg. No. 25147-013 
Federal Detention Center 
Post Office Box 5010 
Oakdale, LA 71463 

Hoiioiablc Marie D. Wallace 
General Counsel 

Federal Emej^ency Management Agency 
500 Street, S.W., Room S40 
Washington, DC 20472 



Case 1 :06-cv-01 895-RMC Document 1 2-7 Filed 05/07/2007 Page 1 of 3 




Department of Homeland Securitjr 



and Customs Enforcement 



Office of the Principal Legal Advisor 



70 Kimball Aveooe 

South Buriifiglon. Vcnnont 05403 

April 25, 2006 



Mr. Ambrose O. Esc^bue 
FDC Oakdale 
Federal Detention Center 
P.O. Box 5010 
Oakdale, LA 71463 

Re; Claim for damages 

Dear Mr. Esogbue: 

The administrative claim you filed against the Department of Homeland 
Security has been denied. This letter is furnished as notice that the claim has 
been considered and has been denied. 

If you wish to file suit against the United States to recover any alleged 
damages or expenses incurred, pursuant to 28 USC § 240 Itb) you must do so 
in the appropriate United States District Court no later than six months after 
the date of mailing of this letter. 

Sincerely, 



ScottA. Whitted 
Associate Legal Advisor 



CERTIFIED MAIL 

RETURN RECEIPT REQUESTED 



^^g^^gg^^g^g^ 




m Complete items 1, 2, and 3. Atso complete 
item 4 if Restricted Delivery is desired. 


x*"'fW^=^ sr:„ 


so that we can return the card to you. 
■ Attach this card to the back of the mailpiece, 
or on the front if space permits. 


B. Received by (Printed Name) 


C. Date of Delivery 


"^•^^y . ■ .n,u 


1. Article Addressed to: 

Mr. Ambrose 0. Esogbue 

FDC Oakdale 

Federal Detention Center 


P.O. Box 5010 
Oakdale, LA 71463 


3. Service Type 

a Certified Mail D Express Mail 

D Insured Mail D C.O.D. 




4. Restricted Delivery? (Drtra Fee) p Yes 



d.ih5 he^D ^DDD DTS2 hUDL 



PS Form 381 1 , February 2004 



Domestic Return Receipt 



10269S-02-M-154O 



'\«^"s''^^lfi!§?fie«f5i 



Ol MAY 2006 PM 



'fl 




• Sender: Please print your name, address, and ZIP+4 in this box • 



Scott Whitted, Associate Legal Advisor 
Bureau of Immigration and Customs Enforcement 
Department of Homeland Security 
70 Kimball Avenue - Room 103 
South Burlington, VT 05403-6808 



:.ttO& cos£ )n....).i.a..iii.....n..ii..)..).ii,..ini.i...in...t.i..) 
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Aribrose 0. Escgbue, #25147-013 

Federal Detenticni C^ter 

P.O. Box 5010 

Oakdale, U 71463 



Mtr. Keal Swartz 

Dejiuly Legal Advisor 

U.S. Iraidgcation and Customs Etafoccanait 

Department Of Hocneland Security 

425 I Street, N.W., Room 6100 

Washington, DC 20536. Ap^ril 28, 2006. 

RE: Adnjnistrative Tort Claim: JPJzEAStrarffierrel 157-0-32-55 . 

Dear Mr. Swartz, 

On March 2, 2006, Mrs Elizabeth A. Strange of the Justice Department's 

Civil Division, Tbrt Branch, forwarded my tort claim petition to you under 

8 C.F.R. §14. 2(b)(1), because the claim stems from the activities of the 

Department of the Homeland Security. See attached letters. 
To 
I have .waited^ read from you, but have been met with a deafening silence. 

temoloav of the Origiii Of the Claim. 

As a result of the B.I.CE. 's evacuation of Detainees from Plaquemines 
Parish Detention Center, due to the then approaching Hurricane Katrina, 
we all lost our property. 

In late October of 2005, top Executives of New Orleans BICE, visited 
us at T.P.D.C., in Waterproof, Louisiana,and gave us the Tort Claim forms 
to complete. We completed them promptly, and returned them. 

After waiting for several months without any response, while detainees 
continued to be removed without settlement, I wrote and forwarded copies 
of the claim to Ms Elizabeth A. Strange. On March, 2006, Ms Strange 
forwarded same to you. I've waited for almost two months without receiving 
your response. 
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For the foregoing reasons, I now write to you demanding a prompt 
settlement, because time is of the essence, as ICE continues its relentless 
efforts to remove me, as it has done to countless others. 

For the forgoing reasons, I respectfully ask that you settle this 
claim within ten(lO) business days of your receipt. My failure to receive 
an acceptable response from you, would leave me with no choice but to 
pursue the legal remedy available to me. 

Thank you for your prompt attention to this matter. 



Respectfully, 



rj^A^"- . 



^brose 0. Esogixie. 
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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 



AMBROSE O. ESOGBUE, 

Plaintiff, 

V. 

DEPARTMENT OF HOMELAND SECURITY, et al., 

Defendants. 



Civil Action No. 06-1895 (RMC) 



ORDER 

UPON CONSIDERATION OF the accompanying Memorandum, it is, hereby, 
ORDERED that Defendants' Motion to Dismiss, Or Alternatively For Summary 
Judgment is GRANTED. 
SO ORDERED. 



May_ 



, 2007. 



ROSEMARY M. COLLYER 

UNITED STATES DISTRICT COURT JUDGE 



